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AeI/ORDER

PER DR. MANISH BORAD, ACCOUNTANT MEMBER :

The present appeals are directed at the instance of the assessee
against the separate orders of the learned Commissioner of Income Tax
(Appeals) Kolkata - 27, (hereinafter the “ld. CIT(A)”) even dt.
08/12/2023, passed u/s 250 of the Income Tax Act, 1961 (“the Act”) for
the Assessment Years 2010-11 and 2011-12.

2. Though the assessee has raised several grounds of appeal in both
these appeals but the 1d. Counsel for the assessee, before us submitted
that the orders of the 1d. First Appellate Authority passed in both these
appeals are ex-parte and assessee was not afforded reasonable
opportunity of hearing. That the 1d. CIT(A) has not disposed off the
appeals on merits and if it had been so, the assessee stood a fair chance

in succeeding. Therefore, he prayed that both the appeals be restored to
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the file of the 1d. CIT(A) for fresh adjudication on merits, after providing

the assessee opportunity of being heard.

The 1d. D/R, though not leaving his grounds, did not oppose this
request of the 1d. Counsel for the assessee.
3. We have heard rival contentions and perused the material placed
before us. We find that the 1d. CIT(A) in respect of the instant appeals
of the assessee has passed ex-parte orders without dealing with the
merits of the case, thereby violating the principles of natural justice. We,
therefore, deem it fit to restore the instant appeals of the assessee to the
tile of the 1d. CIT(A) for fresh adjudication on merit. The 1d. CIT(A) shall
afford the assessee with sufficient opportunity of being heard and
thereafter pass a speaking order on merit of the case. Needless to
mention that the assessee shall produce all necessary
documents/evidence in support of its claims and shall co-operate till
the disposal of its appeals.

4.  In the result, appeals of the assessee are allowed for statistical

Order pronounced in the Court on 9th May, 2024 at Kolkata.

Sd/- Sd/-
(SONJOY SARMA) (DR. MANISH BORAD)
JUDICIAL MEMBER ACCOUNTANT MEMBER
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